Attachment A

STATE OF HAWAII

CONTRACT FOR GOODS OR SERVICES
BASED UPON
COMPETITIVE SEALED BIDS

This Contract, executed on the respective dates indicated below, is effective as of

, 2026 . between Hawaii Public Housing Authority s
{Insert name ofsiate department, agency, board or commission)
State of Hawaii ("STATE"), by its Executive Director s

{Insertti eo fpersonsigni ngfor State)

(hereafter also referred to asthe HEAD OF THE PURCHASING AGENCY or designee (“HOPA”™)),
whose address is 1002 North School Street, Honolulu, Hawaii 96817

and

("CONTRACTOR"), a

(Inser'tc oporati o, p atne rship, jo in ven wre ,sole pro pietorship. e oth er dgal fiom of the Contrac o P
under the laws of the State of , whose business address and federal
and state taxpayer identification numbers are as follows:

Federal Tax ID No. ; and State Tax ID No.

RECITALS

A. The STATE desires to retain and engage the CONTRACTOR to provide the
goods or services, or both, described in this Contract and its attachments, and the CONTRACTOR is
agreeable to providing said goods or services, or both.

B. The STATE has issued an invitation for competitive sealed bids, and has received
and reviewed bids submitted in response to the invitation.

C. The solicitation for bids and the selection of the CONTRACTOR were made in
accordance with section 103D-302, Hawaii Revised Statutes ("HRS"), Hawaii Administrative Rules, Title
3, Department of Accounting and General Services, Subtitle 11 ("THAR"), Chapter 122, Subchapter 5, and
applicable procedures established by the appropriate Chief Procurement Officer ("CPO").

D. The CONTRACTOR has been identified as the lowest responsible and
responsive bidder whose bid meets the requirements and criteria set forth in the invitation.

E.  Pursuantto Section 366D-4, HRS ,the STATE
(Legal authority to enter i np this Contracy)

is authorized to enter into this Contract,
F. Money is available to fund this Contract pursuant to:
(¢)) tbd

(Identify state sources)

or(2) tbd
(Fdentify federal sources)

or both, in the following amounts: State $ tbd
Federal $ tbd
NOW, THEREFORE, in consideration of the promises contained in this Contract, the
STATE and the CONTRACTOR agree as follows:

1. Scope of Services.. The CONTRACTOR shall, in a proper and sa#isfactory
manner as determined by the STATE, provide all the goods or services, or both, set forth in the
Invitation for Bids number PMB-28-2026 _ ("IFB") and the CONTRACTOR'S accepted bid (“Bid"),
both of which, even if not physically attached to this Contract, are made a part of this Contract.

2. Compensation. The CONTRACTOR shall be compensated for goods supplied
or services performed, or both, under this Contract in a total amount not to exceed
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tbd DOLLARS
($ _tbd ), including approved costs incurred and taxes, at the time and in the manner set
forth in the IFB and CONTRACTOR'S Bid.

3. Time of Performance. The services or goods required of the CONTRACTOR
under this Contract shall be performed and completed in accordance with the Time of Performance set
forth in Attachment-S3, which is made a part of this Contract.

' 4. Bonds. The CONTRACTOR [ ] is required to provide or [¢] is not required to
provide: [ | a performance bond, [ ] a payment bond, [_] a performance and payment bond in the
amount of n/a DOLLARS ($ 0.00 ).

5. Standards of Conduct Declaration. The Standards of Conduct Declaration of the
CONTRACTOR is attached to and made a part of this Contract.

6.  Other Terms and Conditions. The General Conditions and any Special
Conditions are attached to and m ade a part of this Contract. In the event of a conflict between the
General Conditions and the Special Conditions, the Special Conditions shall control. In the event of a
conflict among the documents, the order of precedence sh all be as follows: (1) this Contract, including
all attachments and addenda; (2) the IFB, including all attachm ents and addenda; and (3) the
CONTRACTOR'S Bid.

7. Liquidated Damages. Liquidated damages shall be assessed in the amount of

Fifty and No/100 DOLLARS
($ 50.00 ) per day, in accordance with the terms of paragraph 9 of the General Conditions.
8. Notices. Any written notice required to be given by a party to this Contract

shall be (a) delivered personally, or (b) sent by United States first class mail, postage prepaid. Notice to
the STATE shall be sent to the HOPA'S address indicated in the Contract. Notice to the CONTRACTOR
shall be sent to the CONTRACTOR’S address indicated in the Contract. A notice shall be deem ed to
have been received three (3) days after mailing or at the time of actual receipt, whichever is earlier. The
CONTRACTOR is responsible for notifying the STATE in writing of any change of address.

IN VIEW OF THE ABOVE, the parties execute this Contract by their signatures, on the
dates below, to be effective as of the date first above written.

STATE

(Signature)
Hakim OQuansafi

(Print Name)
Executive Director

(Print Title)

(Date)
CONTRACTOR
CORPORATE SEAL
{if available)

(Name of Contractor)

(Signature)

(Print Name)

(Print Title)

APPROVED AS TO FORM: (Date)

Deputy Attorney General :
*Evidence of authority of the CONTRACTOR'S representative to sign this Contract for the CONTRACTOR must be attached.
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STATE OF HAWAII

CONTRACTOR'S ACKNOWLEDGMENT

STATE OF )

) SS.
COUNTY OF )
On this day of , before me appeared
and , tome

known, to be the person(s) described in and, who, being by me duly sworn, did say that he/she/they is/are

and of
, the

CONTRACTOR named in the foregoing instrument, and that he/she/they is/are authorized to sign said
instrument on behalf of the CONTRACTOR, and acknowledges that he/she/they executed said
instrument as the free act and deed of the CONTRACTOR.

(Signature)
{(Notary Stamp or Seal)

(Print Name)

Notary Public, State of

My commission expires:

Doc. Date: # Pages:
Notary Name: Circuit
Doc. Description: Contract For Goods Or Services Based
Upon Competitive Sealed Bid {Notary Stamp or Seal)
Notary Signature Date

NOTARY CERTIFICATION
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STATE OF HAWAII

CONTRACTOR'S
STANDARDS OF CONDUCT DECLARATION

For the purposes of this declaration:
' "Agency" means and includes the State, the legislature and its committees, all executive
departments, boards, commissions, committees, bureaus, offices; and all independent
commissions and other establishments of the state government but excluding the courts.

"Controlling interest" means an interest in a business or other undertaking which is sufficient in
fact to control, whether the interest is greater or less than fifty per cent (50%).
"Employee" means any nominated, appointed, or elected officer or employee of the State,
including members of boards, commissions, and committees, and employees under contract to
the State or of the constitutional convention, but excluding legislators, delegates to the
constitutional convention, justices, and judges. (Section 84-3, HRS).
On behalf of , CONTRACTOR, the
undersigned does declare as follows:

1. CONTRACTOR [ ] is" [[] is not a legislator or an employee or a business in which a legislator
or an employee has a controlling interest. (Section 84-15(a), HRS).

2. CONTRACTOR has not been represented or assisted personally in the matter by an individual
who has been an employee of the agency awarding this Contract within the preceding two years
and who participated while so employed in the matter with which the Contract is directly
concerned. (Section 84-15(b), HRS).

3. CONTRACTOR has not been assisted or represented by a legislator or employee for a fee or other
compensation to obtain this Contract and will not be assisted or represented by a legislator or
employee for a fee or other compensation in the performance of this Contract, if the legislator or
employee had been involved in the development or award of the Contract. (Section 84-14 (d),
HRS).

4. CONTRACTOR has not been represented on matters related to this Contract, for a fee or other
consideration by an individual who, within the past twelve (12) months, has been an agency
employee, or in the case of the Legislature, a legislator, and participated while an employee or
legislator on matters related to this Contract. (Sections 84-18(b) and (c), HRS).

CONTRACTOR understands that the Contract to which this document is attached is voidable on behalf
of the STATE if this Contract was entered into in violation of any provision of chapter 84, Hawaii
Revised Statutes, commonly referred to as the Code of Ethics, including the provisions which are the
source of the declarations above. Additionally, any fee, compensation, gift, or profit received by any
person as a result of a violation of the Code of Ethics may be recovered by the STATE.

CONTRACTOR
* Reminder to Agency: If the "is" block is
checked and if the Contract involves goods or By
services of a value in excess of $10,000, the (Signature)
Contract must be awarded by competitive Print Name
sealed bidding under section 103D-302, HRS, . .
or a competitive sealed proposal under section Print Title
103D-303, HRS. Otherwise, the Agency may
not award the Contract unless it posts a notice Name of Contractor
of its intent to award it and files a copy of the
notice with the State Ethics Commission. Date

(Section 84-15(a), HRS).
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Attachment A

Attachment - S1

CONTRACTOR:

STATE OF HAWAII
SCOPE OF SERVICES
PROPERTY: Kalanihuia, 1220 Aala Street, Honolulu, Hawaii 96817
SERVICES: Preventive Maintenance Services to Gas Water Heater

RFQ No. PMB-28-2026

It is understood and agreed that the following documents, and any amendments or
addenda, comprise the Contract between the parties and govem the work to be performed
by the CONTRACTOR for preventive maintenance services to gas water heater at the
above properties: (1) Contract for Goods and Services including the Contractor's
Acknowledgement, Contractor's Standard of Conduct Declaration, Attachments S1, S2,
S3, S4, and S5; (2) General Conditions, AG-008 103D General Conditions; (3) General
Conditions for Non-Construction Contracts , Form HUD-5370-C; (4) Request for Quotes
(RFQ) number PMB-28-2026 and all addenda; and (5) CONTRACTOR’s accepted bid
offer dated , 2026. These documents are collectively referred to as the
“Contract Documents”.

The CONTRACTOR shall provide preventive maintenance services to gas water heater
at Kalanihuia under Asset Management HI001000035 for the Hawaii Public Housing
Authority (HPHA) in a satisfactory and proper manner as determined by the STATE and
in strict accordance with the Contract Documents.

In accordance with the Contract Documents, the CONTRACTOR shall furnish all labor,
equipment, supplies, and other means necessary to provide preventive maintenance
services to gas water heater at Kalanihuia as described in RFQ PMB-28-2026 and the
CONTRACTOR'’s accepted bid offer. If there is a conflict between the CONTRACTOR’S
accepted bid offer and this Contract, this Contract shall prevail.

Provide all services as set forth in the Service Specifications, RFQ PMB-28-2026 and
set forth in the CONTRACTOR’s bid offer submitted as acknowledged by the
CONTRACTOR on , 2026 both of which are hereby incorporated by
reference. The CONTRACTOR’s bid offer includes all bid items described in the Form of
Bid.

Coordinate maintenance services with the HPHA Contract Administrator and the Officer-
In-Charge. The CONTRACTOR shall provide minimum of five (5) business days notice
to the HPHA Contract Administrator and Officer in Charge of any changes to the
scheduled date of service.

Provide\working hours for this project from 8:00 a.m. to 4:00 p.m. on Monday through
Friday excluding State Holidays.
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Attachment A

Attachment - S2
STATE OF HAWAII

COMPENSATION AND PAYMENT SCHEDULE

CONTRACTOR:
PROPERTY: Kalanihuia, 1220 Aala Street, Honolulu, Hawaii 96817
SERVICES: Preventive Maintenance Services to Gas Water Heater

RFQ No. PMB-28-2026

1. Subject to the availability, allocation and receipt of funds, and the CONTRACTOR’s full
and timely performance of all contractual obligations, the CONTRACTOR shall be paid
an amount of compensation not to exceed and xx/100
Dollars ($ ) for the initial 12-month Contract period.

Subject to the availability and receipt of Federal funds under the Annual Contributions
Contract and Section 161 of the Housing & Community Development Act of 1992
(HCDA 1992), Public Law 102-550, approved October 28, 1992, the State agrees to pay
the CONTRACTOR for services satisfactorily performed under this Contract a sum of
money not to exceed and xx/100 Dollars ($ ) for
the initial Contract period.

2. Federal funds shall be subject to appropriation by the U.S. Congress and allocation by
the U.S. Department of Housing and Urban Development (HUD). Funding and period of
availability may change upon notice by HUD to the STATE. If there should be
insufficient funds for any portion of the remainder of the Contract period beyond the
initial 12-month period, the STATE may terminate the Contract or revise the
amount/quantity of services required without penalty.

3. Upon execution of this Contract, payments shall be paid in accordance with and subject
to the following:

a. The CONTRACTOR shall submit one (1) original invoice for goods and services
rendered on a monthly basis to:

Hawaii Public Housing Authority

Attn: Property Management and Maintenance Services Branch
1002 North School Street

P.O. Box 17907

Honolulu, HI 96817

b. Pursuant to section 103-10, HRS, the STATE shall have 30 calendar days after
receipt of invoice or satisfactory delivery of goods or performance of the services
to make payment. Upon receipt of the invoice, the HPHA shall date stamp the
invoice and use this receipt date to calculate the 30-day payment period. For
purposes of this paragraph, the CONTRACTOR's invoice date shall not be
considered.

C. All invoices shall reference the Contract number assigned to this Contract.
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Attachment A

Attachment — S2
STATE OF HAWAIIL

COMPENSATION AND PAYMENT SCHEDULE

Payment shall be in accordance with section 103-10, HRS, upon certification by
the Contractor Administrator that the CONTRACTOR has satisfactorily performed
the services specified.

d. Invoices shall be submitted on completion of the services and include the
Contract number, type of service and date of service.

e. For final payment, the CONTRACTOR must submit a valid tax clearance. An
original tax clearance certificate not over two (2) months old with an original
green certified copy stamp or a valid HCE Certificate of Vendor Compliance, in
lieu of the tax clearance certificate, is acceptable.

5. The STATE is not responsible for overtime and shall not pay any overtime.

6. The CONTRACTOR shall repair all damages caused by the CONTRACTOR’s
equipment or employees to existing utilities and structures, such as water lines, electric
conduits, sewer lines, and buildings. If such repairs are not completed within an agreed
upon timeline, the STATE reserves the right to purchase services for the necessary
repairs from the open market and to deduct all repair costs from moneys due or may
thereafter become due to the CONTRACTOR. In the event money due to the
CONTRACTOR is insufficient for the purpose, the CONTRACTOR shall pay the
difference upon demand by the STATE.
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Attachment A

Attachment — S3

STATE OF HAWAII

TIME OF PERFORMANCE
CONTRACTOR:
PROPERTY: Kalanihuia, 1220 Aala Street, Honolulu, Hawaii 96817
SERVICES: Preventive Maintenance Services to Gas Water Heater

RFQ No. PMB-28-2026

1. The term of this Contract shall be effective upon Notice to Proceed.
2. No services shall be rendered on this Contract before a Notice to Proceed is issued. Any

services rendered performed prior to receipt of the Notice to Proceed shall be at the
CONTRACTOR's sole risk and expense.

3. The option to extend the Contract shall be at the sole discretion of the STATE. The
Contract may be extended, without the necessity of rebidding, at the same rates as
proposed in the original bid unless price adjustments are made and approved as
provided in RFQ PMB-28-2026 or this Contract:

Initial term of Contract: 12 months
Length of each extension: Up to 12 months
Maximum length of Contract: 24 months

4, The initial Contract period shall commence on the STATE’s issuance of a Notice to
Proceed. The following conditions must be met for an extension:

a. The CONTRACTOR experienced cost savings and has unexpended funds
available that can be used to provide additional services; or

b. The STATE determines there is an ongoing need for the services and has funds
to extend services of up to 24 months with no extension to exceed a 12-month
period. The Contract extension(s) shall be awarded at the same or comparable
rates as the current Contract. Exceptions shall be granted upon satisfactory
justification such as increase in cost of services or cost of living increase as
provided herein; and

C. A Supplemental Contract must be executed prior to expiration of the current
Contract period; and

d. The STATE may be required to obtain the U.S. Housing and Urban
Development’s (HUD) approval in writing of the extension prior to execution of a
Supplemental Contract if federal HUD funds are to be used as a funding source;
and

e. The CONTRACTOR must obtain written approval and a Notice to Proceed by the
STATE with the extension; and
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Attachment A

Attachment — S3
STATE OF HAWAII

TIME OF PERFORMANCE

f. The STATE has determined that the CONTRACTOR has satisfactorily provided
services during the current Contract term; and '

g. Necessary State and/or Federal funds are appropriated and allotted for an
extension.
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L . | Attachment A

Attachment — S4
STATE OF HAWAII

CERTIFICATE OF EXEMPTION
FROM CIVIL SERVICE

1. By Heads of Departments Delegated by the Director of the Department of Human
Resources Development (“DHRD”).* -

Pursuant to a delegation of the authority by the Director of DHRD, I certify that the services to
be provided under this Contract, and the person(s) providing the services under this Contract are exempt
from the civil service, pursuant to § 76-16, Hawaii Revised Statutes (HRS).

(Signature) (Date)
Hakim Ouansafi
(Print Name)

Executive Director
(Print Title)

* This part of the form may be used by all department heads and the heads of attached agencies to whom the Director
of DHRD expressly has delegated authority to certify § 76-16, HRS, civil service exemptions. The specific paragraph(s) of
§ 76-16, HRS, upon which an exemption is based should be noted in the contract file. If an exemption is based on
§ 76-16(b)(15), the contract must meet the following conditions: .

(1) Itinvolves the delivery of completed work or product by or during a specific time;
(2) There is no employee-employer relationship; and
(3) The authorized funding for the service is from other than the "A" or personal services cost element.

NOTE: Not all attached agencies have received a delegation under § 76-16(b)(15). If in doubt, attached agencies should
check with the Director of DHRD prior to certifying an exemption under § 76-16(b)(15). Authority to certify exemptions under
§§76-16(b)(2), and 76-16(b)(12), HRS, has not been delegated; only the Director of DHRD may certify §§ 76-16(b)(2), and
76-16{b)(12) exemptions. :

2. By the Director of DHRD, State of Hawaii.

I certify that the services to be provided under this Contract, and the person(s) providing the
services under this Contract are exempt from the civil service, pursuant to §76-16, HRS.

(Signature) (Date)

(Print Name)

(Print Title, if designee of the Director of DHRD)
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Attachment A

Attachment — S5

STATE OF HAWAII
SPECIAL CONDITIONS
CONTRACTOR:
PROPERTY: Kalanihuia, 1220 Aala Street, Honolulu, Hawaii 96817
SERVICES: Preventive Maintenance Services to Gas Water Heater RFQ

No. PMB-28-2026

1. The CONTRACTOR shall maintain insurance acceptable to the STATE in full force and
effect throughout the term of this contract. The policies of insurance maintained by the
CONTRACTOR shall provide the following coverage.

Coverage Limit
General Liability $2,000,000.00 combined single limit per occurrence for
Insurance bodily injury and property damage.

(occurrence form)

Automobile Insurance Bodily injury liability limits of $1,000,000.00 each

covering all owned, non- person and $1,000,000.00 per accident and property
owned and hired damage liability limits of $1,000,000.00 per accident
automobiles. OR combined single limit of $2,000,000.00.

Workers Compensation Insurance to include Employer’s Liability. Both such
as required by applicable coverages shall apply to all employees of the
State laws. CONTRACTOR and to all employees of sub-

CONTRACTORSs (in case any sub-CONTRACTOR fails
to provide adequate similar protection for all his
employees).

The State of Hawaii, the Hawaii Public Housing Authority, its elected and
appointed officials, officers and employees shall be named as additional insured,
except for Professional Liability Insurance and Workers Compensation
Insurance, as respects to operations performed for the State of Hawaii under this
Contract. Before the effective date of the Contract, the CONTRACTOR agrees
to provide the STATE certificate(s) of insurance necessary to satisfy the STATE
that the CONTRACTOR is in compliance with insurance provisions of this
Contract and will keep such insurance in effect and the certificate(s) therefore on
deposit with the STATE during the entire term of this Contract. Upon request by
the STATE, the CONTRACTOR shall furnish a copy of the policy or policies.

Waiver of Subrogation in favor of the State of Hawaii shall also be included for
the General Liability, Automobile Liability, and Workers Compensation policies.
CONTRACTOR shall endorse such policies to a waiver of any right to
subrogation against the State of Hawaii and their respective employees and
agents by each insurer under each required policy described herein. When
required by the insurer or should a policy condition not permit the
CONTRACTOR to enter into a pre-loss agreement to waive subrogation without

1
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Attachment A

Attachment — S5
STATE OF HAWAII

SPECIAL CONDITIONS

an endorsement, CONTRACTOR shall notify the insurer and request that the
policy be endorsed with a Waiver of Transfer of Rights of Recovery Against
Others, or its equivalent. This Waiver of Subrogation requirement shall not apply
to any policy, which includes a condition specifically prohibiting such an
endorsement, or voids coverage should the CONTRACTOR enter into such an
agreement on a pre-loss basis.

C. Failure of the CONTRACTOR to provide and keep in force such insurance shall
be a material default under this Contract. The STATE shall be entitled to
exercise any or all of the remedies provided in this Contract and by law for
default by the CONTRACTOR.

d. The procuring of such required policy or policies of insurance shall not be
construed to limit CONTRACTOR's liability under this Contract or to fulfill the
indemnification provisions and requirements of this Contract. Notwithstanding
said policy or policies of insurance, CONTRACTOR shall be obliged for the full
and total amount of any damage, injury, or loss caused by negligence or neglect
connected with this Contract.

e. The CONTRACTOR shall immediately provide written notice to the contracting
department or HPHA should any of the insurance policies evidenced on its
Certificate of Insurance form be cancelled, limited in scope, or not renewed upon
expiration.

f. The Hawaii Public Housing Authority is a self-insured STATE agency. The
CONTRACTORs insurance shall be primary. Any insurance maintained by the
State of Hawaii shall apply in excess of, and shall not contribute with, insurance
provided by the CONTRACTOR.

g. To satisfy the minimum coverage limits required by this Contract, the
CONTRACTOR may use an umbrella policy in addition to the mandatory
insurance policies (i.e. General Liability Insurance, Automobile Insurance, and
Workers' Compensation) provided that the HPHA approves, and the umbrella
policy follows the underlying coverage forms.

2. The CONTRACTOR shall have a permanent office in the State where it conducts
business and where it will be accessible in person or via telephone calls during normal
State of Hawaii government business hours to address concerns or requests that need
immediate attention. A telephone answering service is not acceptable.

3. Section 3 of the U.S. Housing Act of 1968

a. The work to be performed under this Contract is subject to the requirements of
section 3 of the Housing and Urban Development Act of 1968, as amended, 12
U.S.C. 1701u (section 3). The purpose of section 3 is to ensure that employment
and other economic opportunities generated by HUD assistance or HUD-assisted
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Attachment A

Attachment — S5
STATE OF HAWAII

SPECIAL CONDITIONS

projects covered by section 3, shall, to the greatest extent feasible, be directed to
low- and very low-income persons, particularly persons who are recipients of
HUD assistance for housing.

b. The parties to this Contract agree to comply with HUD's regulations in 24 CFR
part 75, which implement section 3. As evidenced by their execution of this
Contract, the parties to this Contract certify that they are under no contractual or
other impediment that would prevent them from complying with the part 75
regulations.

C. The CONTRACTOR shall include this section 3 clause in every subcontract in
compliance with regulations in 24 CFR part 75.19. It shall take appropriate
action, as provided in an applicable provision of the subcontract or in this section
3 clause, upon a finding that the subcontractor is in violation of the regulations in
24 CFR part 75.19. The CONTRACTOR will not subcontract with any
subcontractor where the CONTRACTOR has notice or knowledge that the
subcontractor has been found in violation of the regulations in 24 CFR part
75.19.

d. Noncompliance with HUD's regulations in 24 CFR part 75 may result in
sanctions, termination of this Contract for default and debarment or suspension
from future HUD assisted contracts.

4. The STATE shall monitor the performance of work an ongoing basis through personnel
observation, site inspection and/or other appropriate methods deemed as appropriate
by the Contract Administrator and his/her designated representative(s).

5. In the event the CONTRACTOR fails, refuses, or neglects to perform the services in
accordance with the requirements of the IFB PMB-30-2025 or this Contract, the STATE
reserves the right to purchase in the open market a corresponding quantity of services,
and to deduct the cost of such services from any monies due or may thereafter become
due the CONTRACTOR. In case monies due to the CONTRACTOR is insufficient for
the purpose, the CONTRACTOR shall pay the difference upon demand by the STATE.
The STATE may also utilize all other remedies provided under the Contract and by law
and rules.

6. Failure or refusal of the CONTRACTOR to perform services as required may be
grounds to suspend or terminate the Contract as detailed in the General Conditions.

7. In the event of a conflict between the Federal General Conditions, HUD 5370-C
(10/2006) and the State General Conditions, AG-008 103D General Conditions, the
more restrictive shall apply.

8. In the event of a conflict between the Special Conditions and the General Conditions,
the Special Conditions shall apply.

AG-015 Rev 11/15/2005



10.

11.

12.

13.

Attachment A

Attachment - S5
STATE OF HAWAII

SPECIAL CONDITIONS

Liquidated damages are fixed at the sum of FIFTY DOLLARS ($50.00) for each
calendar day that the CONTRACTOR fails to perform in whole or in part any of its
obligations under the Contract in accordance with the terms of paragraph 9 of the
General Conditions. Liquidated damages may be deducted from any payments due or
may become due to the CONTRACTOR.

The CONTRACTOR shall repair all damages caused by the CONTRACTOR's
equipment or employees to existing utilities and structures, such as water lines, electric
conduits, sewer lines, and buildings. [If such repairs are not completed within an agreed
upon timeline, the STATE reserves the right to purchase services for the necessary
repairs from the open market and to deduct all repair costs from moneys due or may
thereafter become due to the CONTRCTOR. In the event money due to the
CONTRACTOR is insufficient for the purpose, the CONTRACTOR shall pay the
difference upon demand by the STATE.

Subject to section 3560-6.5, HRS, smoking of tobacco or any other plant material is
strictly prohibited on HPHA properties. Furthermore, pursuant to section 328J-1 and
328J-2, HRS, "smoking” includes the use of an electronic smoking device and shall be
prohibited in all enclosed or partially enclosed areas. The CONTRACTOR agrees and
shall adhere to these no-smoking laws while on HPHA properties. Such violation may
be considered a breach of the Contract and result in suspension or termination of the
Contract. It shall be considered a violation of State law and subject to prosecution to the
fullest extend under the law.

Interchangeable Terms. The following terms shall be one and same:
a. “STATE” and “HPHA".

b. “Contract” and “Agreement”.
C. “CONTRACTOR” and “Successful Bidder”.

Signature In Counterpart and Electronic Signature

This Contract may be executed in counterparts, each of which shall be deemed original,
but all of which, together, shall constitute one instrument. This Contract may also be
executed by electronic signature. '
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Attachment' A

Full version of State General Conditions
will be attached to the final RFQ.

GENERAL CONDITIONS
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General Conditions for Non-Construction

Contracts
Section Il — (With Maintenance Work)

Atftachment A

U.S. Department of Housing and Urban
Development

Office of Public and Indian Housing

Office of Labor Relations

OMB Approval No. 2577-0157 (exp. 11/30/2023)

Public Reporting Burden for this collection of information is estimated to average one hour per response, including the time for reviewing instructions,s
earching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. HUD may not
conduct or sponsor, and an applicant is not required to respond to a collection of information unless it displays a currently valid OMB control number.

Applicability. This form HUD-5370C has 2 Sections. These
Sections must be inserted into non-construction contracts as
described below:

1) Non-construction contracts (without maintenance) greater
than $150,000 - use Section ;

2) Maintenance contracts (including nonroutine maintenance
as defined at 24 CFR 905.200) greater than $2,000 but not
more than.$150,000 - use Section II; and

3) Maintenance contracts (including nonroutine maintenance),
greater than $150,000 — use Sections | and .

Section Il — Labor Standard Provisions for all Maintenance
Contracts greater than $2,000

1.  Minimum Wages

(a) All maintenance laborers and mechanics employed under
this Contract in the operation of the project(s) shall be paid
unconditionally and not less often than semi-monthly, and
without subsequent deduction (except as otherwise
provided by faw or regulations), the full amount of wages
due at time of payment computed at rates not less than
those contained in the wage determination of the Secretary
of Housing and Urban Development which is attached
hereto and made a part hereof. Such laborers and
mechanics shall be paid the appropriate wage rate on the
wage determination for the classification of work actually
performed, without regard to skill. Laborers or mechanics
performing work in more than one classification may be
compensated at the rate specified for each classification for
the time actually worked therein; provided, that the
employer's payroll records accurately set forth the time
spent in each classification in which work is performed. The
wage determination, including any additional classifications
and wage rates approved by HUD under subparagraph
1(b), shall be posted at all times by the Contractor and its
subcontractors at the site of the work in a prominent and
accessible place where it can be easily
seen by the workers.

(b) (i) Any class of laborers or mechanics which is not listed in
the wage determination and which is to be employed under
the Contract shall be classified in conformance with the
wage determination. HUD shall approve an additional
classification and wage rate only when the following criteria
have been met:

(1) The work to be performed by the classification
required is not performed by a classification in the
wage determination;

(2) The classification is utilized in the area by the
industry; and

(3) The proposed wage rate bears a reasonable
relationship to the wage rates contained in the
wage determination.

)] The wage rate determined pursuant to this
paragraph shail be paid to all workers performing work

in the classification under this Contract from the first
day on which work is performed in the classification.

Withholding of funds

The Contracting Officer, upon his/her own action or upon
request of HUD, shall withhold or cause to be withheld from the
Contractor under this Contract or any other contract subject to
HUD-determined wage rates, with the same prime Contractor,
so much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics employed
by the Contractor or any subcontractor the full amount of wages
required by this clause. In the event of failure to pay any laborer
or mechanic employed under this Contract all or part of the
wages required under this Contract, the Contracting Officer or
HUD may, after written notice to the Contractor, take such action
as may be necessary to cause the suspension of any further
payment or advance until such violations have ceased. The
Public Housing Agency or HUD may, after written notice to the
Contractor, disburse such amounts withheld for and on account
of the Contractor or subcontractor to the respective employees
to whom they are due.

3. Records

{a) The Contractor and each subcontractor shall make and
maintain for three (3) years from the completion of the work
records containing the following for each laborer and
mechanic:

() Name, address and Social Security Number;
(i) Correct work classification or classifications;
(iiy Hourly rate or rates of monetary wages paid;
(iv) Rate or rates of any fringe benefits provided;
(v) Number of daily and weekly hours worked;
(vi) Gross wages earned;

(vi) Any deductions made; and

(viii) Actual wages paid.

(b) The Contractor and each subcontractor shall make the
records required under paragraph 3(a) available for
inspection, copying, or transcription by authorized
representatives of HUD or the HA and shall permit such
representatives to interview employees during working
hours on the job. If the Contractor or any subcontractor
fails to make the required records available, HUD or its
designee may, after written notice to the Contractor, take
such action as may be necessary to cause the suspension
of any further payment, advance or guarantee of funds.

4. Apprentices and Trainees

(a) Apprentices and trainees will be permitted to work at less
than the predetermined rate for the work they perform
when they are employed pursuant to and individually
registered in:

(i) A bona fide apprenticeship program registered
with the U.S. Department of Labor, Employment
and Training Administration (ETA), Office of
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Apprenticeship Training, Employer and Labor
Services (OATELS), or with a state apprenticeship
agency recognized by OATELS, or if a person is
employed in his/her first 90 days of probationary
employment as an apprentice in such an
apprenticeship program, who is not individually
registered in the program, but who has been
certified by OATELS or a state apprenticeship
agency (where appropriate) to be eligible for
probationary employment as an apprentice; A

® trainee program which has received prior approval,
evidenced by formal certification by the
U.S. Department of Labor, ETA; or

(i) A training/trainee program that has received prior
approval by HUD.

(b) Each apprentice or trainee must be paid at not less than
the rate specified in the registered or approved program for
the apprentice’s/trainee’s level of progress, expressed as a
percentage of the journeyman hourly rate specified in the
applicable wage determination. Apprentices and trainees
shall be paid fringe benefits in accordance with the
provisions of the registered or approved program. If the
program does not specify fringe benefits,
apprentices/trainees must be paid the full amount of fringe
benefits listed on the wage determination for the applicable
classification.

(¢) The allowable ratio of apprentices or trainees to
journeyman on the job site in any craft classification shall
not be greater than the ratio permitted to the employer as
to the entire work force under the approved program.

(d) Any worker employed at an apprentice or trainee wage rate
who is not registered in an approved program, and any
apprentice or trainee performing work on the job site in
excess of the ratio permitted under the approved program,
shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually
performed.

(e) In the event OATELS, a state apprenticeship agency
recognized by OATELS or ETA, or HUD, withdraws
approval of an apprenticeship or trainee program, the
employer will no longer be permitted to utilize
apprentices/trainees at less than the applicable
predetermined rate for the work performed until an
acceptable program is approved.

Disputes concerning labor standards

(a) Disputes arising out of the labor standards provisions
contained in Section 1] of this form HUD-5370-C, other than
those in Paragraph 8, shall be subject to the following
procedures. Disputes within the meaning of this paragraph
include disputes between the Contractor (or any of its
subcontractors) and the HA, or HUD, or the employees or
their representatives, concerning payment of prevailing
wage rates or proper classification. The procedures in this
section may be initiated upon HUD’s own motion, upon
referral of the HA, or upon request of the Contractor or
subcontractor(s). )

0 A Contractor and/or subcontractor or other
interested party desiring reconsideration of
findings of violation by the HA or HUD relating to
the payment of straight-time prevailing wages or
classification of work shall request such
reconsideration by letter postmarked within 30
calendar days of the date of notice of findings
issued by the HA or HUD. The request shall set

forth those findings that are in dispute and the
reasons, including any affirmative defenses, with
respect to the violations. The request shall be
directed to the appropriate HA or HUD official in
accordance with instructions contained in the
notice of findings or, if the notice does not specify
to whom a request should be made, to the
Regional Labor Relations Officer (HUD). The HA
® or HUD official shall, within 60 days (unless
otherwise indicated in the notice of findings) after
receipt of a timely request for reconsideration,
issue a written decision on the findings of violation.
The written decision on reconsideration shall
contain instructions that any appeal of the decision
shall be addressed to the Regional Labor
Relations Officer by letter postmarked within 30
calendar days after the date of the decision. In the
event that the Regional Labor Relations Officer
was the deciding official on reconsideration, the
appeal shall be directed to the Director, Office of
Labor Relations (HUD). Any appeal must set forth
the aspects of the decision that are in dispute and
the reasons, including any affirmative defenses,
with respect to the violations. The Regional Labor
(&) Relations Officer shall, within 60 days (unless
otherwise indicated in the decision on
reconsideration) after receipt of a timely appeal,
issue a written decision on the findings. A decision
of the Regional Labor Relations Officer may be
appealed to the Director, Office of Labor Relations,
by letter postmarked within 30 days of the
Regional Labor Relations Officer's decision. Any
appeal to the Director must set forth the aspects of
the prior decision(s) that are in dispute and the
reasons. The decision of the Director, Office of
Labor Relations, shall be
final.

(b) Disputes arising out of the labor standards provisions of
paragraph 6 shall not be subject to paragraph 5(a) of this
form HUD-5370C. Such disputes shall be resolved in
accordance with the procedures of the U.S. Department of
Labor set forth in 29 CFR Parts 5, 6 and 7. Disputes within
the meaning of this paragraph 5(b) include disputes
between the Contractor {or any of its subcontractors) and
the HA, HUD, the U.S. Department of Labor, or the
employees or their representatives.

Contract Work Hours and Safety Standards Act

The provisions of this paragraph 6 are applicable only where the
amount of the prime contract exceeds $100,000. As used in this
paragraph, the terms “laborers” and “mechanics” includes
watchmen and guards.

(a) Overtime requirements. No Contractor or subcontractor
contracting for any part of the Contract work which may
require or involve the employment of laborers or mechanics
shall require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of 40 hours in such workweek unless such
laborer or mechanic receives compensation at a rate not
less than one and one-half times the basic rate of pay for all
hours worked in excess of
40 hours in such workweek.

(b) Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the provisions
set forth in paragraph 6(a), the Contractor and any
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subcontractor responsible therefor shall be liable for the
unpaid wages. In addition, such Contractor and
subcontractor shall be liable to the United States (in the
case of work done under contract for the District of
Columbia or a territory, to the District or to such territory), for
liquidated damages. Such liquidated damages shall be
computed with respect to each individual laborer or
mechanic, including watchmen and guards, employed in
violation of the provisions set forth in paragraph (a) of this
clause, in the sum of $10 for each calendar day on which
such individual was required or permitted to work in excess
of the standard workweek of 40 hours without payment of
the overtime wages required by provisions set forth in
paragraph (a) of this clause.

(c) Withholding for unpaid wages and liquidated damages.
HUD or its designee shall upon its own action or upon
written request of an authorized representative of the U.S.
Department of Labor withhold or cause to be withheld,
from any moneys payable on account of work performed
by the Contractor or subcontractor under any such
Contract or any federal contract with the same prime
Contractor, or any other federally-assisted contract subject
to the Contract Work Hours and Safety Standards Act,
which is held by the same prime Contractor such sums as
may be determined to be necessary to satisfy any
liabilities of such Contractor or subcontractor for unpaid
wages and liquidated damages as provided in the
provisions set forth in paragraph (b) of this clause.

7. Subcontracts

The Contractor or subcontractor shall insert in any

. subcontracts all the provisions contained in this Section Il and
also a clause requiring the subcontractors to include these
provisions in any lower tier subcontracts. The prime Contractor
shall be responsible for the compliance by any subcontractor or
lower tier subcontractor with all the provisions contained in
these clauses.

8. Non-Federal Prevailing Wage Rates

Any prevailing wage rate (including basic hourly rate and any
fringe benefits), determined under state law to be prevailing,

" with respect to any employee in any trade or position
employed under the Contract, is inapplicable to the contract
and shall not be enforced against the Contractor or any
subcontractor, with respect to employees engaged under the
contract whenever such non-Federal prevailing wage rate,
exclusive of any fringe benefits, exceeds the applicable wage
rate determined by the Secretary of HUD to be prevailing in the
locality with respect to such trade or position.
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